NSW DEPARTMENT OF PLANNING (DoP) PRACTICE NOTE PN 09-002.

In April 2009, the DoP issued this Practice Note to provide guidance for Councils in preparing new LEPs in conformity with the Standard Instrument (LEPs) Order 2006 (the template).
The following extract from page 2 of the Practice Note clarifies how Wollombi Valley should be zoned, and how environmental protection should be provided within this zoning.
Local environmental provisions

Local environmental provisions may be applied where zone provisions need to be augmented in order to ensure that special environmental features are considered. For example, rural land that is still principally for agriculture but which contains environmentally sensitive areas may be zoned RU1 or RU2 and the environmental sensitivities managed through a local provision and associated (‘overlay’) map.

The benefits of this approach include:

􀂃 The intended conservation or management outcomes for land can be clearly articulated in the LEP.

􀂃 Areas are clearly defined and controls streamlined.

􀂃 Sub-zones are not created. (These are not permitted under the standard instrument).

Provisions for environmentally sensitive areas may include multiple natural resource or other features such as acid sulfate soils and riparian land. A local provisions clause may include objectives and, where the sensitivity is a mappable attribute, a map would accompany the provision.

Any local provision will apply in addition to the objectives and land use table for zones. The local provision must be consistent with mandated objectives and permissible or prohibited uses of the relevant zone/s.

Darryl Fitzgerald has confirmed that he will be recommending Rural RU2 for all of Wollombi Valley. The further need is the addition of local environmental provisions to Draft CLEP 2010. In this regard, Clause 10, General development principles – rural and environmental protection zones – in the current CLEP 1989 is the appropriate starting point, its 43 environment protection requirements having been refined and applied for the past 20 years. 
Accordingly, we recommend to the facilitators of the Working Party (Draft LEP) that the two groups address the following summary of the 28 Clause 10 requirements applicable to Wollombi Valley to determine:
· Any requirements which are unnecessary because NSW Acts or Regulations ensure that environmental protection is fully covered without them.

· The requirements which should carry forward in the new LEP.
· The requirements which should not carry forward.
· The requirements which should be updated.

· Any new requirements which should be considered.

· Whether there are any sensitivities with mappable attributes (optional, refer Practice Note)
By approaching the Working Party exercise in this way the transition of Clause 10 should receive some useful input. The accompanying work sheet is offered as the vehicle for this activity. 

Priscilla and Paul Flemming  
5th March 2010.
CESSNOCK LEP 1989 CLAUSE 10 REVIEW FOR RURAL 1(a) ZONE

	Clause
	Summary:-                                       
“The Development must 
	1. The Act, if any, covering requirement?                                    2. Include, delete or update in new LEP.    3. Mapping required in new LEP?

	1 (a) (i) General
	be compatible with land suitability & capability, as per maps in Council
	

	(ii)
	be compatible with the maintenance & practicable enhancement of existing rural & scenic character
	

	(iii)
	not materially reduce agricultural production capacity on the land, or adjoining land
	

	(iv)
	not prejudice the existing or possible future use of the land, or adjoining land 
	

	(v)
	not materially affect any wildlife refuge, wetland or any identified site of Aboriginal relics
	

	(vi)
	not create or worsen soil erosion potential by wind, water or altered land form, and adequate measures must be taken to avoid such effects
	

	(vii)
	have adequate utility services and accommodate on-site waste disposal, along with domestic water supply, including fire-fighting capacity
	

	(viii)
	not create demands for unreasonable or uneconomic extension of Council services
	

	(ix)
	not create significant additional traffic or ribbon development relative to road capacity & safety
	

	(x)
	minimise the creation of vehicular access to main or arterial roads & minimise traffic hazards
	

	(xi)
	incorporate adequate drainage measures, including sediment & waste control. Prevent uncontrolled flow across the land or adjoining land
	

	(xii)
	not lead to any deterioration of water supply or water quality within a water catchment
	

	(xiii)
	maximise retention of vegetation so as to reduce visual impact of clearing
	

	1 (b) (i) Sub-divisions
	have a ratio of depth to frontage which minimises the creation of vehicular access points to main or arterial roads
	

	(ii)
	not create or increase ribbon development
	

	(iii)
	have adequate all-weather flood-free access available to each allotment, and located so as to minimise the risk of soil erosion
	

	(iv)
	be designed to maximise the retention of natural vegetation, with buildings sufficiently separated to maintain the rural character of the locality
	

	(v)
	include flood-free land for building sites and the movement of stock during floods
	

	(vi)
	provide potential building sites with minimum risk by bushfires or soil instability
	

	(vii)
	have adequate soil erosion control measures incorporated
	

	(viii)
	be of sufficient size to ensure adequate supply of water if for pastoral purposes, unless otherwise provided
	

	1 (c) (i) Buildings
	be sited, scaled and designed to maintain the rural character of the location. Minimum disturbance to landscape through clearing, earthworks and access roads. Maintain slope stability. Fit in with environment. Sited to minimise flood and bushfire hazards
	

	(ii)
	not intrude into the skyline, when viewed from roads and other public places
	

	(iii)
	avoid too high a concentration of buildings, so buildings maintain the rural character of locality
	

	(iv)
	be of materials and painted preferably in dark natural tones with low reflective quality, consistent with effective insulation & comfort
	

	(v) 
	wherever possible, landscape the curtilages to lessen building impact on rural setting
	

	(vi)
	be sited at least flood risk. Floors of dwellings above the 100 years flood level 
	

	(vii) 
	have adequate all-weather flood-free access for dwellings
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